
U.S. Chamber International IP Index 7th Edition

Strengths and Weaknesses

Indicator Scores

KEY AREAS OF STRENGTH KEY AREAS OF WEAKNESS

3 New Customs Act has resulted in greater anticounterfeiting efforts against 
infringing goods in-transit

3 Proposed copyright amendments would address many of the existing  
deficiencies and weaknesses in Thai copyright law

3 Thailand moved from the Priority Watch List to the Watch List on USTR’s Special 
301 Out-of-Cycle Review—driven by stronger enforcement and coordination 
within the Thai government

3 Basic level of protection and registration system in place for copyrights,  
trademarks, and designs, including recent membership in the Madrid Protocol

7 Inadequate patent protection, gaps in patentability, and severe patent backlogs 
(though governments introduced measures in 2017 to accelerate procedures  
and boost resources)

7 Life sciences IP rights inconsistent with TRIPS 

7 Incomplete digital copyright regime and hurdles to/lack of clarity on effective 
implementation (although an injunctive relief mechanism is now available)

7 Barriers to market access for patent holders 

7 High physical counterfeiting and digital piracy rates—software piracy estimated 
at 64%

Overall Score in ComparisonCategory Scores

THAILAND   RANK 42/50

INDICATOR SCORE

Category 1: Patents, Related Rights, and Limitations 2.00

1.  Patent term of protection 1.00

2.  Patentability requirements 0.25

3.  Patentability of computer-implemented inventions (CIIs) 0.25

4.  Pharmaceutical-related patent enforcement and resolution mechanism 0.00

5.  Legislative criteria and active use of compulsory licensing of  
patented products and technologies 0.00

6.  Patent term restoration for pharmaceutical products 0.00

7.  Membership in Patent Prosecution Highways (PPHs) 0.50

8.  Patent opposition 0.00

Category 2: Copyrights, Related Rights, and Limitations 2.28

9.  Copyright (and related rights) term of protection 0.53

10.  Legal measures which provide necessary exclusive rights that prevent 
infringement of copyrights and related rights (including Web hosting, 
streaming, and linking)

0.25

11.  Expeditious injunctive-style relief and disabling of infringing  
content online 0.50
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12. Availability of frameworks that promote cooperative action against 
online piracy   0.00

13.  Scope of limitations and exceptions to copyrights and related rights 0.25

14.  Digital rights management (DRM) legislation 0.25

15.  Clear implementation of policies and guidelines requiring that any  
proprietary software used on government ICT systems should be 
licensed software

0.50

Category 3: Trademarks, Related Rights, and Limitations 2.65

16.  Trademarks term of protection (renewal periods) 1.00
17.  Ability of trademark owners to protect their trademarks: requisites 

for protection 0.25

18.  Legal measures available that provide necessary exclusive rights to 
redress unauthorized uses of trademarks 0.25

19.  Availability of frameworks that promote cooperative private action 
against online sale of counterfeit goods 0.25

20.  Industrial Design Term of Protection 0.40

21.  Legal measures available that provide necessary exclusive rights to 
redress unauthorized use of industrial design rights 0.50

Bottom 3rd 
Economies’ 

Average

27.33
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Category 4: Trade Secrets and Related Rights 0.50

22.  Protection of trade secrets, civil remedies 0.25

23.  Protection of trade secrets, criminal standards 0.25

24.  Regulatory data protection (RDP) term 0.00

Category 5: Commercialization of IP Assets 1.66

25.  Barriers to market access 0.00

26.  Existence of technology transfer framework with clear and defined  
IP provisions 0.25

27.  Registration and disclosure requirements of licensing deals 0.00

28.  Direct Government intervention in setting licensing terms 0.00

29.  IP as an economic asset 0.75

30.  Tax incentives for the creation of IP assets 0.66

Category 6: Enforcement 2.66

31.  Physical counterfeiting rates 0.32

32. Digital/online piracy rates 0.34

33. Civil and procedural remedies 0.25

34. Pre-established damages and/or mechanisms for determining the 
amount of damages generated by copyright infringement 0.00

INDICATOR SCORE

35. Criminal standards including minimum imprisonment and  
minimum fines 0.25

36. Effective border measures 0.75

37. Transparency and public reporting by Customs authorities of  
trade-related IP infringement 0.75

Category 7: Systemic Efficiency 2.75

38. Inter-governmental coordination of IP rights enforcement efforts 1.00

39. Consultation with stakeholders during IP policy formation 0.50

40. Educational campaigns and awareness raising 0.75

41. Targeted incentives for the creation and use of IP assets  
for SMEs 0.50

Category 8: Membership and Ratification of International Treaties 0.00

42. WIPO Internet Treaties 0.00

43. Singapore Treaty on the Law of Trademarks 0.00

44. Patent Law Treaty 0.00

45. At least one free trade agreement (FTA) with substantive and/or  
specific IP provisions such as chapters on IP and separate provisions  
on IP rights provided it was signed after WTO/TRIPS membership

0.00

TOTAL 14.50

Spotlight on the National IP Environment

Past Editions versus Current Scores
Thailand’s overall score has increased from 31.37% (12.55 
out of 40) in the 6th edition to 32.22% (14.5 out of 45) in 
the 7th edition. This was driven by both a relatively strong 
performance on the new indicators added to the Index and 
a score increase on indicator 36.

Copyrights, Related Rights, and Limitations
11. Expeditious injunctive-style relief and disabling of 
infringing content online; 12. Availability of frameworks 
that promote cooperative action against online piracy; 
and 14. Digital rights management legislation: On 
January 31, 2018, the Department of Intellectual Property 
(DIP) tabled amendments to the Copyright Act aiming to 
step up online copyright protection and prepare Thailand’s 
accession to the WIPO Internet Treaties. The amendments 
include the creation of a notice-and-takedown scheme, the 
definition of liability for service providers, and remedies 
for the circumvention of technological measures. At 
present, under Section 20.3 of the Computer Crime Act 

2017, copyright holders need to submit a complaint to the 
DIP, which conducts preliminary investigations and then 
passes the case on to the Ministry of Digital Economy and 
Society. With the minister’s approval, the copyright holder 
can request a competent court to issue a disabling order. 
Because of this convoluted process, the procedure does not 
practically provide timely redress for copyright infringement. 
Recognizing this challenge, the proposed amendments 
would instead enable copyright holders to make their 
takedown requests directly to ISPs, whose timely response 
will protect them from liability. The proposed amendments 
would also criminalize the manufacture, sale, rental, or 
importation of circumvention devices. At the time of 
research, the Thai government had not published a revised 
version of the proposal. These amendments are a positive 
step forward and address many of the legal weakness in 
Thailand’s copyright environment. The Index will continue to 
monitor these legislative developments in 2019.
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Commercialization of IP Assets and Market Access
27. Registration and disclosure requirements of licensing 
deals; and 28. Direct government intervention in setting 
licensing terms: According to Section 41 of the Patent Act, 
patent licenses must be registered with the DIP. On receipt 
of an application for registration, the DIP examines the 
license to ensure that it does not contain any anticompetitive 
provisions, which would bar the agreement from registration. 
Section 39 of the Patent Act and corresponding regulations 
define provisions that constitute unfair restriction to 
competition. Ministerial Regulation No. 25 differentiates 
between actions that are entirely prohibited (“black list”) 
and others that may be prohibited (“grey list”), such as 
imposing higher royalty rates than usual or rates that are 
higher than those agreed with other licensees. Section 69 
of the Trademark Act requires trademark licenses to also be 
registered with the DIP. The agency can refuse to register 
an agreement if it is viewed to confuse or mislead the public 
or is contrary to public order, morality, or public policy. 
Unregistered patent and trademark licenses are considered 
void and with limited legal standing under Section 152 of 
the Civil and Commercial Code as well as relevant case 
law. For instance, in a 2016 case, the Thai Bankruptcy Court 
ruled that the trademark owner had no right to request 
compensation for a breach of a license agreement since the 
license was not registered. This registration requirement and 
lack of legal standing for unregistered licensing agreements 
unduly restrict rights holders’ freedom to operate. Current 
proposed draft Patent Act amendments recognize this 
burden and turn the obligation to record patent licenses into 
a voluntary system. If approved, these amendments would 
potentially raise the score for indicator 27. 

Enforcement
36. Effective border measures: The new Customs Act BE 
2560 passed in November 2017 brought greater clarity 
to the Thai customs regime by repealing the preceding 
act dating back to 1926. The new act raises penalties 
for the import of counterfeit goods to a maximum of 10 
years of imprisonment and/or a fine of up to THB400,000 
(approximately USD14,200). Critically, these penalties and 
criminal provisions were expanded to also apply to in-transit 
and transshipment goods, as well as “attempting” to import. 
Since the reform passed, the first seizures of counterfeit 

goods in-transit were registered in 2018. As a result, the 
score for indicator 36 has increased by 0.25.

38. Coordination of IP rights enforcement efforts: In 
2018, Thailand was moved from the Priority Watch List to 
the Watch List on the United States Trade Representative’s 
Special 301 Out-of-Cycle Review. When describing why it 
made this decision the USTR rightly emphasized Thailand’s 
sustained and systematic efforts on cross-governmental 
coordination and enforcement. Thailand has a dedicated 
platform for coordinating enforcement of IP rights across 
government agencies and is, in this respect, a global 
leader. The National IP Center for Enforcement (NICE), 
established in 2013, was created to promote cooperation 
across government agencies that cover enforcement of 
IP rights. Led by the DIP, the NICE focuses on operations 
aimed at serious offenders. In 2016, Thailand introduced a 
follow-on platform, the Subcommittee on IPR Enforcement, 
which brings together 16 government agencies as well as 
industry groups, including the Thai FDA, National Science 
and Technology Development Agency, the Pharmaceutical 
Research and Manufacturers Association, IP Association of 
Thailand, Fair Trade Area Watch, and Thai Pharmaceutical 
Manufacturers Association. Led by the Internal Security 
Operations Command, the subcommittee focuses on IP 
policy and enforcement. Efforts in the area of enforcement 
include planning measures and overseeing operations 
based on regular meetings among participating agencies. 
The import of this national enforcement effort is highlighted 
by the fact that senior Thai government officials, including 
the prime minister and deputy prime minister, are engaged 
and active participants. 
 


